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WEST VALLEY CITY HOUSING AUTHORITY
3600 CONSTITUTION BOULEVARD
WEST VALLEY CITY, UTAH 84119

STEVE BUHLER, CHAIR
TOM HUYNH, VICE CHAIR

The Annual Meeting of the West Valley City Housing Authority will be held on Tuesday, February
3, 2015, at 6:30 PM, or as soon thereafter as the Redevelopment Agency Meeting is completed, in
the City Council Chambers, West Valley City Hall, 3600 Constitution Boulevard, West Valley City,
Utah. Members of the press and public are invited to attend.

Posted 01/28/2015, 4:30 P.M.
AGENDA

1. Call to Order - Chairman Buhler
2. Opening Ceremony
3. Roll Call

4. Approval of Minutes:
A. January 6, 2015 (Regular Meeting)

5. Communications
6. Report of Executive Director
7. Resolutions:

A. 15-01: Approve a Subgrant Agreement between the West Valley City Housing
Authority and Salt Lake County for the Conduct of a Home Investment
Partnership Program

West Valley City does not discriminate on the basis of race, color, national origin, gender, religion, age or
disability in employment or the provision of services.

If you are planning to attend this public meeting and, due to a disability, need assistance in understanding or
participating in the meeting, please notify the City eight or more hours in advance of the meeting and we will try to
provide whatever assistance may be required. The person to contact for assistance is Sheri McKendrick.

3600 Constitution Blvd. West Valley City, UT 84119-3720 Phone (801) 966-3600 Fax (801) 966-8455



8.

9.

New Business:
A. Elect Chairperson for 2015

B. Elect Vice Chairperson for 2015

Adjourn
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WEST VALLEY CITY HOUSING AUTHORITY MET IN REGULAR SESSION ON
TUESDAY, JANUARY 6, 2015, AT 9:00 P.M., IN THE CITY COUNCIL CHAMBERS,
WEST VALLEY CITY HALL, 3600 CONSTITUTION BOULEVARD, WEST VALLEY
CITY, UTAH. THE MEETING WAS CALLED TO ORDER BY CHAIRMAN BUHLER.

THE FOLLOWING MEMBERS WERE PRESENT:

Steve Buhler, Chair

Tom Huynh, Vice Chair

Karen Lang, Board Member
Ron Bigelow, Board Member
Lars Nordfelt, Board Member
Corey Rushton, Board Member
Steve Vincent, Board Member

Wayne Pyle, Executive Director
Sheri McKendrick, Secretary

STAFF PRESENT:

Paul Isaac, Assistant City Manager/HR Director
Nicole Cottle, Assistant City Manager/CED Director
Eric Bunderson, City Attorney

Jim Welch, Finance Director

Layne Morris, CPD Director

Kevin Astill, Parks and Recreation Director

John Evans, Fire Chief

Russell Willardson, Public Works Director

Sam Johnson, Strategic Communications Director
Jake Arslanian, Public Works Department

1310 OPENING CEREMONY
The Opening Ceremony was previously conducted by Tom Huynh who led the
Pledge of Allegiance to the Flag.

1311 APPROVAL OF MINUTES OF REGULAR MEETING HELD
DECEMBER 2,2014
The Board read and considered Minutes of the Regular Meeting held December 2,
2014. There were no changes, corrections or deletions.

After discussion, Mr. Nordfelt moved to approve the Minutes of the Regular
Meeting held December 2, 2014, as written. Mr. Bigelow seconded the motion.

A roll call vote was taken:
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Mr. Vincent Yes
Ms. Lang Yes
Mr. Huynh Yes
Mr. Bigelow Yes
Mr. Rushton Yes
Mr. Nordfelt Yes
Chairman Buhler Yes

Unanimous.

THERE BEING NO FURTHER BUSINESS OF THE HOUSING AUTHORITY OF WEST
VALLEY CITY, THE REGULAR MEETING OF TUESDAY, JANUARY 6, 2015, WAS
ADJOURNED AT 9:01 P.M., BY CHAIRMAN BUHLER.

I hereby certify the foregoing to be a true, accurate and complete record of the
proceedings of the Regular Meeting of the West Valley City Housing Authority held Tuesday,
January 6, 2015.

Sheri McKendrick, MMC
Secretary



Item:

Fiscal Impact: $219.591
Funding Source: HOME FUND
Account #: 60-6082-40851-00000-0000

Budget Opening Required: X

ISSUE:

Receive approval to enter into a Sub-grant Agreement, for contract # BV14114, with Salt Lake County
for the FY2014-2015 HOME Investment Partnership Program.

SYNOPSIS:

As the lead agency in the local HOME consortium, Salt Lake County has notified West Valley City of
their annual allocation of HOME funds. West Valley City will administer Down Payment Assistance
Program, and two Rehabilitation Programs using these funds. West Valley City will receive ten percent
administrative fees.

I.  Housing Rehabilitation Programs Total Budget $ 173,442.00
a. Rehabilitations: $ 157,632.00
b. Project delivery costs: $ 15,810.00
II.  Down Payment Assistance Program Total Budget $ 46.149.00
a. Down payments: § 40,000.00
b. Project delivery costs: $  6,149.00
Total $ 219,591.00
BACKGROUND:

The County has entered into a grant agreement with the U.S. Department of Housing and Urban
Development (HUD) for financial assistance to conduct a HOME Investment Partnership Program
(HOME Program) pursuant to the HOME Investment Partnerships Act, Title II of the Cranston-Gonzales
National Affordable Housing Act, 42 U.S.C. 12701-12839, as amended, and subject to the Rules and
Regulations, promulgated by HUD governing the conduct of HOME Investment Partnership Programs
including, but not limited to , Title 24, Part 92 of the Code of Federal Regulations (CFR) (the Rules and
Regulations); and the applicable Circulars published by the U.S. Office of Management and Budget
(OMB Circulars).

Salt Lake County has created a consortium involving six Utah cities. West Valley City is a member of the
Salt Lake County Consortium, as per the HUD HOME Interlocal Agreement signed in May 2011. Each
year West Valley City has been allocated HOME funds through this partnership. The funding is restrictive
allowing only residential construction, home rehabilitation and down payment assistance.

RECOMMENDATION:

It is recommended that the Sub-grant Agreement be approved.

SUBMITTED BY: Heather Royall, WVC Assistant Grants Administrator

ID 6552 Home Investment Partnership Agreement Issue Paper
01/27/2014



WEST VALLEY CITY HOUSING AUTHORITY

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION OF
A SUBGRANT AGREEMENT BETWEEN THE WEST
VALLEY CITY HOUSING AUTHORITY AND SALT
LAKE COUNTY FOR THE CONDUCT OF A HOME
INVESTMENT PARTNERSHIP PROGRAM.

WHEREAS, Salt Lake County entered into a grant agreement with the United States
Department of Housing and Urban Development for financial assistance to conduct a Home
Investment Partnership Program (“HOME”) program; and

WHEREAS, the West Valley City Housing Authority (the “Housing Authority”) is a
member of the Salt Lake County Consortium, which was formed to receive a portion of such
federal grants under the HOME Investment Partnership Program; and

WHEREAS, the Housing Authority has been allocated $219,591.00 in HOME program
funds for a period of 12 months, to be used for a Down Payment Assistance Program and two
Rehabilitation Programs; and

WHEREAS, an Agreement has been prepared for execution by and between the Housing
Authority and Salt Lake County. That Agreement, which is attached hereto and entitled
“Subgrant Agreement for the Conduct of a Home Investment Partnerships Program between Salt
Lake County and West Valley City Housing Authority,” sets forth the rights, duties, and
obligations of each of the parties with respect thereto; and

WHEREAS, the Board of Commissioners of the West Valley City Housing Authority
does hereby determine that it is in the best interests of the health, safety, and welfare of the
citizens of West Valley City to authorize the execution of the above-referenced Agreement;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
West Valley City Housing Authority that the document entitled “Subgrant Agreement for the
Conduct of a Home Investment Partnerships Program between Salt Lake County and West
Valley City Housing Authority” is hereby approved in substantially the form attached, and that
the Executive Director is hereby authorized to execute said Agreement for and on behalf of West
Valley City, subject to approval of the final form of the Agreement by the City Attorney’s
Office.



PASSED, APPROVED and MADE EFFECTIVE this day of
,2015.

WEST VALLEY CITY HOUSING AUTHORITY

CHAIR

ATTEST:

SECRETARY

ID 6552 Home Investment Partnership Program Resolution 2
01/272015



Standard Contract Form SALT LAKE COUNTY
[Homeownership Contract No. Bv14114

District Attorncy No. SK14-00808 Program Year: 2014

Revision 5/21/14 (Expires 5/20/15) Project No(s): HM14wvc14

SUBGRANT AGREEMENT FOR THE CONDUCT OF A
HOME INVESTMENT PARTNERSHIPS PROGRAM
Between
SALT LAKE COUNTY

and
WEST VALLEY CITY HOUSING AUTHORITY

PART | - GENERAL PROVISIONS

THIS SUBGRANT AGREEMENT is entered into and shall be effective as of the _13!:_
day of Juy , 2014, by and between SALT LAKE COUNTY, a body corporate and
politic of the State of Utah, (the “COUNTY™), and WEST VALLEY CITY HOUSING AUTHORITY .
a body corporate and politic of the State of Utah, 3600 Conslitution Bivd. , Salt Lake City’ Utah’
84119 , (the “GRANTEE”).

RECITALS:

A. The COUNTY has entered into a grant agreement (the “Grant Agreement”) with
the United States Department of Housing and Urban Development (*HUD”) for financial
assistance to conduct a HOME Investment Partnership Program (the “HOME Program™)
pursuant to the HOME Investment Partnerships Act, located at Title II of the Cranston-Gonzales
National Affordable Housing Act, 42 U.S.C. 12701-12898 (the “Act™), as amended, and subject
to the Rules and Regulations, promulgated by HUD governing the conduct of HOME Investment
Partnership Programs including, but not limited to, Title 24, Part 92 of the Code of Federal
Regulations (“CFR”) (the “Rules and Regulations”); and the applicable Circulars published by
the U.S. Office of Management and Budget (the “OMB Circulars”);

B. Based on recommendations made by the Salt Lake County Consortium Housing
Committee, the Mayor of Salt Lake County approved the sub-grant of the funds described in this
Agreement to be used for the purposes described herein on May 1, 2014 .

C. Under this Agreement the GRANTEE will receive HOME program funds from
the COUNTY under the COUNTY's HOME Program and, therefore, this Agreement is a
subgranting arrangement arrived at between the COUNTY and the GRANTEE.

THEREFORE, in consideration of the mutual promises, payments and other provisions




hereof, the COUNTY and the GRANTEE agree as follows:

1. Content of this Agreement. This Agreement consists of this Part I - General Provisions
and the following listed contract Parts and Attachments, together with all of the HOME Program
requisites referred to in Paragraph 14 below whether or not they are attached:

(@ Attachment I  Statement of Work (including all Sub-attachments if this
Agreement covers more than one activity or project).

(b)  Attachment II Budget (including all Sub-attachments if this Agreement covers
more than one activity or project).

(© Attachment III Project Schedule (including all Sub-attachments if this Agreement
covers more than one activity or project).

2. Project Responsibility. The Community Resources and Development Division of the
COUNTY ("CRD") is hereby designated as the representative of the COUNTY regarding all
HOME Program matters and shall be responsible for the overall administration and management
of that program and the manner in which the activities or projects described herein are
conducted. In the administration of this Agreement, CRD shall coordinate with all COUNTY's

agencies, as appropriate.

3. Statement of Work. The activities or projects to be conducted are listed in the
COUNTY's Program Description as submitted to HUD for the HOME Program Year specified
on Page 1 above, and are generally described in the Statement of Work, which is Attachment I
hereto, and referred to hereinafter as the "Project(s)." The GRANTEE shall perform or cause to
be performed all work required for the Project(s), and, in that performance, shall conduct all
personnel staffing and contracting, provide all services, and furnish all related real and personal
property required to successfully complete the Project(s), which shall be completed in a manner
satisfactory to COUNTY and in accordance with this Agreement and its attachments.

4. Reporting Requirements.

() The GRANTEE shall file all reports and other information necessary to comply
with applicable federal laws and regulations as required by the COUNTY and HUD. This shall
include providing to the COUNTY information necessary to complete any required reports in a
timely fashion.

(b)  Status Reports. The GRANTEE shall prepare and submit to COUNTY every
month, or as otherwise specifically requested by COUNTY during the actual conduct of the
Project(s), a detailed project status report on each Project. The report format shall be as
approved by COUNTY and must show, at a minimum, the current performance status of the
Project being reported, the costs and contractual commitments incurred to date on the Project and
any HOME Program Income received to date on the Project. All other contents of the report
shall meet the requirements of this Agreement and provide all data and information that




the like, and all project related information.

COUNTY may need or require for coordinating, monitoring and evaluating the Project(s)
through completion and for fulfilling COUNTY's reporting requirements to HUD in the overall
administration of the HOME Program. Failure to submit said report may constitute grounds for
the COUNTY to withhold program funds.

(¢) The GRANTEE shall submit to the COUNTY an audit report or a year-end
financial statement in a form acceptable to the COUNTY no later than six months after the end
of the GRANTEE’s fiscal year for every year in which funds for this Project are used. If
GRANTEE is a local governmental entity or non-profit organization, it shall comply with the
auditing requirements set forth in OMB Circular A-133, in addition to any auditing requirements
imposed by COUNTY.

(d  The GRANTEE shall also submit in a timely fashion any additional reports
required by the COUNTY.

5. Right To Audit. Notwithstanding any other provision of this Agreement, GRANTEE
agrees the COUNTY may at its discretion audit or inspect GRANTEE at any time with or
without prior notice. GRANTEE, as a condition of entering into this Agreement, agrees to make
available for inspection and copying, without reservation, all documents which reflect
GRANTEE's financial condition or operations, or which reflect GRANTEE's actions in
connection with this Agreement. Such documents shall include, but not be limited to, all
accounting records, books, ledgers, journals, financial statements, correspondence, memoranda,
invoices, vouchers, checks, deposit slips, bank statements, contract leases, minutes, notes, and

f

6. Recordkeeping.

(@) Records to be Maintained. The GRANTEE shall maintain all records required by
the COUNTY that are pertinent to the activities to be funded under this Agreement. Such
records shall include but not be limited to:

@ Records providing a full description of each activity undertaken;

(i)  Records demonstrating that the activity undertaken meets the requirements
of the HOME Program;

(iij)  Records required to determine the eligibility of activities;

(iv)  Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with HOME assistance,
including but not limited to, records clearly identifying properties
purchased, improved or sold;

(v)  Records documenting compliance with the federal housing and equal




opportunity components of the HOME program;

(vi)  Financial records as required by 24 CFR Section 92.508 (a)(5) and by
COUNTY;

(vi) Records required, as applicable, by 24 CFR Section 92.508; and
(viii) Reports as required by the COUNTY.

(b) Retention. = The GRANTEE shall retain all records pertinent to expenditures
incurred under this Agreement for a period of five (5) years after the termination of all
affordability periods for activities funded with HOME funds under this Agreement, or after the
resolution of all federal audit findings, whichever occurs later. Records for non-expendable
property acquired with funds under this Agreement shall be retained for five (5) years after final
disposition of such property. Records regarding any displaced persons must be kept for five (5)
years after he/she has received final payment. If any litigation or other action has been started
before the end of the applicable retention period, records must be maintained until completion of
the action and resolution of all issues which arise from it.

7. Period of Performance.
@) The period of performance of this Agreement shall be 15 months which
period shall begin on July 1, 2014 , and end on September 30, 2015 or the until the

completion of the required affordability period as set forth in 24 CFR Section 92.254, and any
other applicable provisions, whichever is the later date. In the event the date on which this
Agreement is fully signed is more recent than the above beginning date, then this Agreement
shall be considered to be retroactive and to have taken effect on the above beginning date.
Subject to the provisions of Paragraph 15 below, entitled Notice to Proceed, all costs which are
incurred on any of the Project(s) by the GRANTEE after the effective date of this Agreement and
which have been determined by COUNTY to be appropriate and allowable costs of the Project(s)
shall be eligible for reimbursement and payment.

(b) Performance of this Agreement shall be undertaken and completed by the
GRANTEE in compliance with the Project Schedule specified in Attachment III and shall not
extend beyond the end of the Period of Performance specified above unless this Agreement is
amended authorizing an extension of that period. All amendments of this Agreement, including
extensions of time and termination, shall be accomplished in writing and in accordance with all
requirements of Paragraph 10, entitled Changes, and shall comply with the requirements of 24

CFR Part 92.

8. Funding Amount; Allowable Costs.

(@) Subject to the requirements of this paragraph and of Paragraph 15, Notice to




Proceed, the COUNTY will fund to the GRANTEE for the full performance of this Agreement
and the actual conduct of the Project(s) up to a total amount of

Two Hundred Nineteen Thousand Five Hundred Ninety One ol lars, (§ 219,591 ) for all Projects. This amount is a
fixed ceiling amount and will be paid to reimburse the GRANTEE for its costs actually expended
to perform the activities and/or provide the services required hereunder and to acquire the real
and/or personal property required and used in or for the conduct of the Project(s); subject,
however, to a determination by COUNTY, before payment, that the Notice to Proceed
requirements contained in Paragraph 15 below have been satisfied and that all costs submitted for
reimbursement or payment are allowable and eligible for payment under the HOME Program as
legitimate Project costs as provided in 24 CFR Sections 92.206-92.207 and 92.214 and other
applicable provisions within the Rules and Regulations, the applicable OMB Circulars and this
Agreement. The above stated fixed ceiling amount may be considered as a “not-to-exceed”
amount but shall not be considered as an “estimate-of-cost,” “percentage-of-cost” or any kind of
“cost-plus” sum, price or amount. Also, as used in this Agreement, unless the context indicates
otherwise, the words “expend,” “expended,” and “expenditure” shall include all amounts
obligated or committed by the GRANTEE by written Agreement (including unilateral purchase
orders) for expenditure on the Project(s).

(b) The GRANTEE must make a concerted, good-faith effort to expend the total
funded amount specified above within the Period of Performance stated in Paragraph 7. The
GRANTEE's costs and expenditures, however, shall not exceed that amount without a prior
written Agreement to that effect and the COUNTY shall not be liable for or pay the GRANTEE
for any extra costs or overruns on the Project(s) or any additional funding in excess of the total
amount stated above; provided, however, this provision shall not prevent the total funded amount
from being increased or decreased in accordance with Paragraph 10 of this Agreement entitled

Changes.

(¢) Inthe event the total funded amount to be disbursed by the COUNTY is not
expended by the GRANTEE for eligible project costs by the end of the Period of Performance, as
that period may have been extended or otherwise changed, the GRANTEE shall refund, release
or transfer any unexpended amount back to the COUNTY unless a fully executed, written
amendment to this Agreement shall provide otherwise.

9, Disbursement Procedures.

(@  The GRANTEE may request disbursement from the COUNTY of that part of the
amount stated in Paragraph 8, relating to a particular Project, either on the basis of a lump sum
reimbursement of the Project costs upon completion of the Project or on the basis of periodic
reimbursement payments for eligible costs during the course of a Project as the funds for that
Project are expended. '

(b) A request by the GRANTEE for either a lump sum or for periodic reimbursement
payments on a Project shall be in a form and content as prescribed by COUNTY and shall be




submitted to COUNTY for review and for a determination of eligibility for payment. Requests
for periodic payments shall not be submitted more frequently than once per month and shall be
supported and documented as required by COUNTY on the basis of costs actually incurred by the
GRANTEE on a Project during the period for which payment is requested.

(©  Norequests for payments under this Agreement which are due to cost overruns of
any kind on the Project(s) shall be approved, allowed or paid by the COUNTY unless the amount
requested has been approved by a written amendment and authorized in accordance with the
provisions of Paragraph 10 below.

(d)  The GRANTEE shall not request disbursement of funds under the Agreement
until the funds are needed for payment of eligible costs. The amount of each request shall be
limited to the amount needed. '

10. Changes.

(a) Either the COUNTY or the GRANTEE may request amendments to any of the
provisions of this Agreement other than substantial changes in scope, purpose, location, or
beneficiary, but no amendment shall be made or performed until it has been mutually agreed to
by the parties or is required to be made pursuant to or because of changes in the federal, state or
local laws, rules or regulations governing the conduct of the Project(s). All amendments shall be
authorized by a duly executed modification of this Agreement prior to any work being done;
except that amendments extending the Period of Performance, specified in Paragraph 7 of this
Agreement, and adjustments to the Project Budget(s), specified in Paragraph 12 of this
Agreement, only, may be authorized and given by COUNTY as provided below in
Subparagraphs 10(b) and 12(b).

()  All adjustments to the budget or extensions of time proposed for the performance
of this Agreement shall be requested in writing by the GRANTEE and be submitted to COUNTY
for approval and processing. Upon its approval, COUNTY shall add a signed, written
endorsement to the GRANTEE's letter of request granting the adjustment or extension and that
letter shall be attached hereto and shall be numbered and identified as a duly authorized written
amendment of this Agreement.

11.  Assignment and Contracting. The responsibility for the performance of this Agreement
shall not be assigned, transferred or contracted out by the GRANTEE without the prior, written
consent of the COUNTY. Contracts or purchase orders by the GRANTEE for the acquisition of
equipment, materials, supplies or services for the Project(s) do not require the consent of the
COUNTY but shall be done in accordance with the competitive bidding requirements of the
Rules and Regulations; the procurement requirements of 24 CFR Section 85.36 and any other
applicable provisions; the procurement standards found in OMB Circular A-102, as applicable;
and any applicable state laws and local government ordinances.




12. Project Budget.

(@) A budget must be prepared for each of the Project(s) and submitted to COUNTY
for review and approval prior to the start of each of the Project(s), and the approved budget(s)
must be attached to this Agreement as Attachment II, with a sub-attachment number for each
Project, if appropriate, at the time of the execution. All budget(s) shall be prepared in a format
that is acceptable to COUNTY and, in general, shall list the major cost elements of the Project.

(b)  The GRANTEE shall adhere to the requirements of the budget(s) as approved by
COUNTY but is not precluded from making changes in the amounts budgeted for the major cost
elements within the budget(s) as such changes become necessary. All changes, within the -
budget(s), however, shall be reported to COUNTY in a timely manner for acceptance and
approval. All proposed changes in the total amount of any "Fixed Total Project Costs" in any of -
the budgets(s) under this Agreement, or which would increase or decrease the total amount of
funding specified in Paragraph 8(a) above shall be submitted to COUNTY for prior approval and
must be formally authorized by a written amendment to this Agreement in accordance with the
provisions of Sub-paragraphs 10(a) and (b) above.

13.  Laws and Regulations. The GRANTEE shall administer this Agreement in compliance
with all applicable federal, state, and local laws, ordinances, and regulations, including but not

limited to the following:

(@)  The requirements of 24 CFR Part 92, Subpart H and all other applicable
provisions of the Rules and Regulations.

(b)  No funds may be expended for lobbying purposes and payments from other
sources for lobbying must be disclosed (24 CFR Part 87); GRANTEE, if a public entity, shall
also comply with the provisions of the Hatch Act (5 USC 1501-1508) and the Intergovernmental
Personnel Act of 1970 as Amended by Title VI of the Civil Service Reform Act (Pub. L. 95-454
Section 4728), which limit political activities of public employees.

14, HOME Program Requirements. The GRANTEE shall administer this Agreement in
compliance with 24 CFR Part 92, which is incorporated by reference, including, but not limited

to the following:

(a)  Affordability. The GRANTEE assures the COUNTY that housing assisted with
HOME program and matching funds will meet the requirements of 24 CFR Section 92.254 for
home ownership, and guarantees repayment of funds if the housing does not meet the
affordability requirements of this Section. Failure by the GRANTEE to maintain the
affordability requirements, as applicable, shall be considered a breach of this Agreement, and, if
the affordability requirements are not met, GRANTEE shall repay such funds regardless of any
subordination or other agreement entered into by the COUNTY with other lenders of the

Project(s).




@) Enforcement. For home ownership projects, the COUNTY shall impose
either resale or recapture requirements as set forth in 24 CFR Section 92.254, as
appropriate, based on the type of assistance provided. In addition to enforcement
mechanisms that run with the land, the COUNTY may, in its discretion, choose to
enforce the affordability requirements through a breach of contract action.

(i) Remedies. GRANTEE acknowledges that the development of affordable
housing provides significant intangible benefits to the COUNTY related to its obligation
to provide for the health and safety of the community. GRANTEE further acknowledges
that under HUD regulations, failure by GRANTEE to fulfill its obligations to maintain
affordability as set forth above, could result in HUD, at any time in the future and at its
sole discretion, requiring COUNTY to reimburse HUD, with non-federal funds, up to the
full amount funded to GRANTEE under this Agreement. For these reasons, the damages
to the COUNTY in the event GRANTEE breaches its obligation to maintain affordability
would be extremely difficult to quantify; therefore, in addition to all rights and remedies
afforded to the COUNTY under Paragraph 14(a)(i) above, should the COUNTY, in the
event of breach, elect to enforce the affordability requirements through a contract action,
the GRANTEE, shall pay to COUNTY liquidated damages equal to the total funding
amount specified in Paragraph 8(a) of this Agreement and any amendments thereto.

(iii) Deed Restriction Will Not Be Subordinated. GRANTEE acknowledges
that the COUNTY will not agree, under any circumstances, to subordinate the deed
restriction, or other mechanism by which the COUNTY enforces the affordability
requirements, to any lender and that by entering into this Agreement, GRANTEE agrees
to be bound by this provision without exception; however, notwithstanding the above
provision, if the funds provided under this Agreement are in the form of a loan,
COUNTY agrees to consider requests by other lenders to subordinate any lien it may hold
against the GRANTEE’s real property as security for said loan. By agreeing to consider
such subordination requests, COUNTY does not promise, guarantee, or in any way
obligate itself to approve such requests. Approval will be made on a case-by-case basis at
COUNTY’s sole discretion.

(b)  Uniform Administrative Requirements. The GRANTEE shall comply with
applicable uniform administrative requirements, as described in 24 CFR Section 92.505.

(c) Project Requirements. The GRANTEE shall comply with project requirements
in 24 CFR Part 92, Subpart F as applicable in accordance with the type of project.

(d)  Affirmative Marketing. The GRANTEE shall be responsible for affirmative
marketing in accordance with procedures developed by the COUNTY pursuant to 24 CFR

Section 92.351.




(e Miscellaneous Requirements.

()  Approved Plan. The GRANTEE agrees that it shall be committed to carry
out an Affirmative Action Program in keeping with the principles as provided in
President’s Executive Order 11246, as amended by Executive Orders 11375, 11478,
12086 and 12107 regarding Equal Employment Opportunity programs; and implementing
regulations at 41 CFR Chapter 60.

(i) W/MBE. The GRANTEE will use its best efforts to afford minority- and
women-owned business enterprises the maximum practicable opportunity to participate in
the performance of this Agreement in keeping with the principles as provided in
President’s Executive Order 11625, as amended by Executive Order 12007 (Minority
Business Enterprises); Executive Order 12432 (Minority Business Enterprise
Development); and Executive Order 12138, as amended by Executive Order 12608
(Women’s Business Enterprise). As used in this Agreement, the term “minority and
Women’s business enterprise” means a business at least fifty-one (51) percent owned and
controlled by minority group members or women. For the purpose of this definition,
“minority group members” are those groups of U.S. citizens found to be disadvantaged by
the Small Business Administration pursuant to Section 8(d) of the Small Business Act.
The GRANTEE may rely on written representations by businesses regarding their status
as minority and women business enterprises in lieu of an independent investigation.

(iii)  Access to Records. The GRANTEE shall furnish and cause each of its
own subgrantees or subcontractors to furnish all information and reports required by
COUNTY and will permit access to its books, records and accounts by the COUNTY,
HUD or its agent, or other authorized federal officials for purposes of investigation to
ascertain compliance with the rules, regulations and provisions stated herein.

(iv) EEQ/AA Statement. The GRANTEE will, in all solicitations or
advertisements for employees placed by or on behalf of any subgrantees, state that itisan
Equal opportunity or Affirmative Action employer.

(v)  Subcontract Provisions. The GRANTEE will include the provisions of
Paragraphs 21.A, Civil Rights, and 21.B, Affirmative Action, in every subcontract,
specifically or by reference, so that such provisions will be binding upon each of its own
subgrantees or subcontractors.

(vi)  “Section 3” Compliance. The GRANTEE, and any of the
GRANTEE’S subgrantees and subcontractors, shall comply with the provisions of
Section 3 of the Housing and Urban Development Act, as set forth at 24 CFR Part 135.
The GRANTEE certifies and agrees that no contractual or other disability exists which
would prevent compliance with these requirements. The GRANTEE will include this
Section 3 clause in every subcontract and will take appropriate action pursuant to the




subcontract upon a finding that the subcontractor is in violation of regulations issued by
the grantor agency. The GRANTEE will not subcontract with any entity where it has
notice or knowledge that the latter has been found in violation of regulations under 24
CFR Part 135 and will not let any subcontract unless the entity has first provided it with a
preliminary statement of ability to comply with the requirements of these regulations.

® Conditions for Religious Organizations. Pursuant to 24 CFR Section 92.257, the
GRANTEE warrants that it is not a primarily religious organization. The GRANTEE also
warrants that it will not use HOME funds to rehabilitate or construct housing owned by primarily
religious organizations or to assist primarily religious organizations in acquiring housing. If the
GRANTEE uses Project funds to purchase housing from a primarily religious organization, it
shall use the housing project solely for secular purposes and make housing available to all
persons regardless of religion.

(g Program Income, Repayments, and Recaptured Funds. Any program income,
repayments, or recaptured funds obtained by GRANTEE from use of HOME funds provided

under this Agreement are to be returned immediately to the COUNTY, as set forth at 24 CFR
Section 92.503. If program income is generated by housing that is only partially assisted with
HOME funds or matching funds, the income shall be prorated to reflect the percentage of HOME
funds used. The GRANTEE must report monthly all program income received under this
Agreement. Any program income, repayments, or recaptured funds the GRANTEE has on hand
when this Agreement expires or is terminated, or that are received by the GRANTEE after this
Agreement expires or is terminated, shall be transferred or paid to the COUNTY in accordance
with the provisions of Paragraph 14(g) below mentioned entitled Reversion of Assets.

(h)  Reversion of Assets. The GRANTEE, upon expiration of this Agreement, shall
transfer to the COUNTY any HOME funds on hand at the time of expiration and any accounts
receivable attributable to the use of HOME funds. Also, any real property under the control of
GRANTEE that was acquired or improved in whole or in part with HOME funds shall be either:

0] used for an eligible HOME Program activity, as set forth in the Scope of
Services of this Agreement, for the applicable affordability period, or

(ii)  disposed of in a manner that results in COUNTY's being reimbursed in the
amount of the current fair market value of the property less any portion of the
value attributable to expenditures of non-HOME funds for acquisition of, or

improvement to, the property.

15.  Notice to Proceed. The GRANTEE must notify COUNTY in writing when it is ready to
actually start work on the Project(s) and must give that notice before incurring any Project costs
for which it will request payment or reimbursement from the COUNTY under this Agreement.
When this notice is received from the GRANTEE, COUNTY will determine whether the
environmental protection procedures, the release of funds procedures and any other procedures or




processes that must be accomplished prior to the start of the Project(s) have been satisfied and/or
completed. If they have, COUNTY will then give the GRANTEE a "Notice to Proceed" with the
Project(s). If the GRANTEE does not comply with the requirements of this paragraph and fails
to obtain this Notice to Proceed from COUNTY at the time and in the manner provided above,
the COUNTY shall not be obligated or required to implement this Agreement or to fund or
reimburse the GRANTEE for any costs incurred on or for the Project(s). Under appropriate
circumstances and in its sole discretion, COUNTY may waive the provisions of this paragraph.

16. Violations and Breaches of Contract.

(a)  Restriction on Disbursement. Notwithstanding any other provisions of this
Agreement, the COUNTY may withhold disbursements made under this Agreement to the
GRANTEE where the GRANTEE fails to comply with all applicable provisions found in this
Agreement and with all other HUD requirements applicable to this Project.

(b)  Setoff. Notwithstanding any other provision of this Agreement, the GRANTEE
shall not be relieved of liability to the COUNTY for damages sustained by the COUNTY by
virtue of any breach of this Agreement by GRANTEE. The COUNTY may withhold
disbursement of funds to GRANTEE for the purpose of setoff until such time as the exact
amount of damage incurred by the COUNTY is determined and paid. Such damages may
include HUD's disqualification of activities because of the GRANTEE's failure to properly
administer the same.

(c)  No Limitation of Remedies. The various rights and remedies herein contained,
except as otherwise provided in this Agreement, shall not be considered as exclusive of any other
right or remedy not mentioned herein, but shall be construed as cumulative and shall be in
addition to every other remedy now or hereafter existing at law or equity. No delay or omission
by COUNTY to exercise any power or remedy it may have in the event of GRANTEE' s breach
shall impair any such right, power or remedy or be construed as a waiver of any other breach or
nonperformance or as acquiescence therein. GRANTEE and its successors and assigns, shall be
jointly and severally liable for any default under this Agreement; any action with regard to such
breach may be instituted against all or any one of them.

17.  Employee Status Verification System. The GRANTEE shall register and participate in
the Status Verification System before entering into a contract with the county as required by
Utah Code Section 63G-12-302(3). The Status Verification System is an electronic system
operated by the federal government, through which an authorized official of a state agency or a
political subdivision of the state may inquire by exercise of authority delegated pursuant to 8
U.S.C. § 1373 to verify the citizenship or immigration status of an individual within the
jurisdiction of the agency or political subdivision. The GRANTEE is individually responsible
for verifying the employment status of only new employees who work under the GRANTEE’s
supervision or direction and not those who work for another contractor or subcontractor, except
each contractor or subcontractor who works under or for another contractor shall certify to the




main GRANTEE by affidavit that the contractor or subcontractor has verified, through the Status
Verification System, the employment status of each new employee of the respective contractor or
subcontractor. The GRANTEE shall comply in all respects with the provisions of Utah Code
Section 63G-12-302(3). GRANTEE:S failure to so comply may result in the immediate
termination of its contract with Salt Lake County.

18.  Monitoring. The COUNTY will monitor GRANTEE's performance in providing services
and facilities in accordance with the purposes of this Agreement, and may conduct one or more
site visits during the contract period to inspect said performance. Criteria to be used in
monitoring performance includes but is not limited to compliance with the provisions of this
Agreement and the degree to which GRANTEE meets the federal and COUNTY objectives
established for and outlined in the HOME Program Description for the applicable Program Year.

19.  Suspension or Termination of this Agreement. This Agreement may be suspended or
terminated by the COUNTY, pursuant to 24 CFR Section 84.62 (if GRANTEE is a nonprofit) or

Section 85.43 (if GRANTEE is not a nonprofit), as applicable, if the GRANTEE fails materially
to comply with any of the provisions, requirements, conditions, standards or other terms of this
Agreement. If GRANTEE is not a nonprofit, this Agreement may also be terminated in whole or
in part for convenience of the COUNTY or the GRANTEE, subject to the provisions of 24 CFR
Section 85.44, as applicable. If GRANTEE is a nonprofit, the Agreement may also be
terminated, subject to the provisions of 24 CFR Section 84.61.

20.  Integrated Document. This Agreement, including all Attachments, as set forth in
Paragraph 1, embodies the entire understanding between the COUNTY and the GRANTEE
regarding the Project(s). No verbal agreements or conversation with any officer, agent or
employee of the COUNTY prior to or subsequent to the execution of this Agreement shall affect
or modify any of the terms or obligations contained in any documents comprising this
Agreement. :

21.  Survival of Provisions. The parties to this Agreement specifically agree that all the
paragraphs, terms, conditions and other provisions of this Agreement that requires some action to
be taken by either or both of the parties upon or after the expiration or termination of this
Agreement shall survive the expiration or termination of this Agreement and shall be completed,
taken or performed as provided or as may be required under the circumstances at that time.

22.  Independent Contractor Status. In performing the Work, the GRANTEE acts as an
independent contractor responsible for calculating, withholding, and paying all federal and state
taxes and for obtaining necessary and adequate workers' compensation insurance, general
liability insurance and any other insurance required under this Agreement. GRANTEE’s
employees are not and shall not become employees, agents or servants of the COUNTY
hereunder. The GRANTEE and its employees are not entitled to unemployment insurance
benefits unless unemployment compensation coverage is provided by the GRANTEE or some
other entity. The GRANTEE is obligated to pay federal and state income tax on any monies paid




pursuant to this Agreement, as applicable.

23. Incom. oration by Reference. All applicable federal, state, and local laws, ordinances,
rules, regulations, circulars, Executive Orders pertaining to the HOME Program, and the funding
approvals executed by HUD and the COUNTY are incorporated herein by this reference.

24, N Severability Clause. The declaration by any court or other binding legal source that any
provision of the Agreement is illegal and void shall not affect the legality and enforceability of
any other provision of this Agreement unless said provisions are mutually dependent.

25.  Conflict of Interest. The COUNTY and GRANTEE agree to abide by the Conflict of
Interest provisions set forth in 24 CFR Section 92.356'If a potential conflict of interest arises
pursuant to that section, or pursuant to the Utah Public Officers’ and Employees’ Ethics Act,
Utah Code Ann. Section 67-16-1 et seq. (2012), the parties agree to seek an exception from HUD
pursuant to 24 CFR 92.Section 356(d) and to follow all the necessary steps in seeking such
exception.

26.  Ethical Standards. GRANTEE represents that it has not: (a) provided an illegal gift or
payofT to any County officer or employee, or former County officer or employee, or to any
relative or business entity of a County officer or employee, or relative or business entity of a
former County officer or employee; (b) retained any person to solicit or secure this contract upon
an agreement or understanding for a commission, percentage, brokerage or contingent fee, other
than bona fide employees of bona fide commercial agencies established for the purpose of
securing business; (c) breached any of the ethical standards set forth in State statute or Salt Lake
County’s Ethics, Gifts and Honoraria ordinance (Chapter 2.07, Salt Lake County Code of
Ordinances, 2001); or (d) knowingly influenced, and hereby promises that it will not knowingly
influence, any County officer or employee or former County officer or employee to breach any of
the ethical standards set forth in State statute or Salt Lake County ordinances.

27.  Campaign Contributions. GRANTEE acknowledges the limits on campaign
contributions by contractors to County candidates, pursuant to Chapter 2.72A, Salt Lake County
Code of Ordinances (2001). GRANTEE further acknowledges that violating campaign
contribution limitations may result in criminal sanctions as well as termination of this
Agreement. GRANTEE represents, by executing this Agreement, that GRANTEE has not made
or caused others to make any campaign contribution to any County candidate in violation of the

above-referenced County ordinance.

1 This section states in relevant part, “No persons ... who exercise or have exercised any functions or
responsibilities with respect to activities assisted with HOME funds or who are in a position to participate in a
decision making process or gain inside information with regard to these activities, may obtain a financial interest or
benefit from a HOME-assisted activity, or have an interest in any contract, subcontract or agreement with respect
thereto, or the proceeds thereunder, either for themselves or those with whom they have family or business ties,

during their tenure or for one year thereafter.”




28. Public Funds and Public Monies.

@@ Definitions: “Public funds” and “public monies” mean monies, funds, and
accounts, regardless of the source from which they are derived, that are owned, held, or
administered by the state or any of its boards, commissions, institutions, departments, divisions,
agencies, bureaus, laboratories, or other similar instrumentalities, or any county, city, school
district, political subdivision, or other public body. The terms also include monies, funds or
accounts that have been transferred by any of the aforementioned public entities to a private
contract provider for public programs or services. Said funds shall maintain the nature of “public
funds” while in GRANTEE’s possession.

~ (b)  GRANTEE’s Obligation: GRANTEE, as recipient of “public funds” and “public
monies” pursuant to this and other contracts related hereto, expressly understands that it, its
officers, and employees are obligated to receive, keep safe, transfer, disburse and use these
“public funds” and “public monies” as authorized by law and this Agreement for the provision of
services to Salt Lake County. GRANTEE understands that it, its officers, and employees may be
criminally liable under §76-8-402, Utah Code Ann. (2012) for misuse of public funds or monies.
GRANTEE expressly understands that County may monitor the expenditure of public funds by
GRANTEE. GRANTEE expressly understands that County may withhold funds or require
repayment of funds from GRANTEE for contract noncompliance, failure to comply with
directives regarding the use of public funds, or for misuse of public funds or monies.

29.  Insurance. GRANTEE shall, at its sole cost and expense, secure and maintain during the
term of this agreement, including all renewal or additional terms, the following minimum
insurance coverage:

(a) General Insurance Requirements for All Policies.

@) Any insurance coverage required herein that is written on a “claims made”
form rather than on an “occurrence” form shall (a) provide full prior acts coverage
or have a retroactive date effective before the date of this agreement, and (5) be
maintained for a period of at least three (3) years following the end of the term of
this agreement or contain a comparable “extended discovery” clause. Evidence of
current extended discovery coverage and the purchase options available upon
policy termination shall be provided to the County.

(i)  All policies of insurance shall be issued by insurance companies licensed
to do business in the State of Utah and either:

(a) Currently rated A- or better by A.M. Best Company;

—OR—




(b) Listed in the United States Treasury Department’s current Listing of
Approved Sureties (Department Circular 570), as amended.

(ili) GRANTEE shall furnish certificates of insurance, acceptable to the
County, verifying the foregoing matters concurrent with the execution hereof and
thereafter as required.

(iv)  Inthe event any work is subcontracted, GRANTEE shall require its
subcontractor, at no cost to the County, to secure and maintain all minimum
insurance coverages required of the GRANTEE hereunder.

V) In the event that governmental immunity limits are subsequently altered by
legislation or judicial opinion, GRANTEE shall provide a new certificate of
insurance within thirty (30) days after being notified thereof in writing by the
County, certifying coverage in compliance with the modified limits or, if no new
limits are specified, in an amount acceptable to the County.

(vi)  All required certificates and policies shall provide that coverage
thereunder shall not be canceled or modified without providing (30) days prior
written notice to the County in a manner approved by the County District
Attorney.

(vii) In the event GRANTEE fails to maintain and keep in force any insurance
policies as required herein, County shall have the right at its sole discretion to
obtain such coverage and reduce payments to GRANTEE for the costs of said
insurance.

(b)  Required Insurance Policies. GRANTEE agrees to secure and maintain the
following required policies of insurance in accordance with the general insurance requirements

set forth in the preceding subsection:

@) Workers’ compensation and employer’s liability insurance
sufficient to cover all of GRANTEE's employees unless a waiver of coverage is
allowed and acquired pursuant to Utah law. This requirement includes contractors
who are doing business as an individual and/or as a sole proprietor as well as
corporations, limited liability companies, joint ventures and partnerships. In the
event any work is subcontracted, GRANTEE shall require its subcontractor(s)
similarly to provide workers’ compensation insurance for all of the latter’s
employees, unless a waiver of coverage is allowed and acquired pursuant to Utah
law. (The County is not to be an additional insured under the GRANTEE’s
worker’s compensation insurance.)

(i)  Commercial general liability insurance with the County as an




additional insured, in the minimum amount of $1,000,000 per occurrence with a
$2,000,000 general policy aggregate and $2,000,000 products completed
operations policy aggregate. The policy shall protect the County, GRANTEE, and
any subcontractor from claims for damages for personal injury, including
accidental death, and from claims for property damage that may arise from
GRANTEE’s operations under this Agreement, whether performed by GRANTEE
itself, any subcontractor, or anyone directly or indirectly employed by either of
them. Such insurance shall provide coverage for premises operations, acts of
independent contractors, and completed operations.

(iiiy  If GRANTEE shall operate a motor vehicle in connection with any
services funded by this agreement, commercial automobile liability insurance that
provides coverage for owned, hired, and non-owned automobiles, with the County
as an additional insured, in the minimum amount of $1,000,000 per occurrence.

(iv)  Ifthe Project(s) will result in the COUNTY holding a lien interest
in real property, the GRANTEE shall maintain all-risk property insurance in an
amount equaling at least ninety (90) percent of the fair market value of the lien
property, with the COUNTY named as an additional insured.

30. Bond Requirements. If the Project involves construction or rehabilitation costing
$25,000 or more, the GRANTEE shall ensure that contractors furnish, at the contractors'
expense, a separate performance bond and a labor and materials bond, each for an amount not
less than 100% of the contract price, or such other assurances as approved in writing by the
COUNTY. The bonds shall be issued by a qualified corporate surety licensed to transact
business in Utah. If at any time during performance of the work, the surety on the bonds shall be
disqualified from doing business in Utah, or shall become insolvent or otherwise impaired,
GRANTEEsS shall furnish bonds from an alternate surety acceptable to the COUNTY and the
GRANTEE. The bonds shall remain in effect until completion of the Project(s) including
completion of all warranty and guaranty work and shall be delivered to the COUNTY prior to the
commencement of any work. The GRANTEEs shall secure an increase in the bonds in an
amount equal to the cost of any additional work authorized pursuant to a duly executed change
order or amendment to this Agreement. '

31. Indemnification.

(@ If GRANTEE is not a governmental entity, then it agrees that it shall indemnify,
hold harmless, and defend the COUNTY, its officers, agents, and employees from and against
any and all actual or threatened claims, losses, damages, injuries, and liabilities of, to, or by third
Parties, including GRANTEE, its subcontractors, or the employees of either, including claims for
personal injury, death, or damage to personal property or profits and liens of workmen and
material men (suppliers), however allegedly caused, resulting directly or indirectly from, or
arising out of, GRANTEE’s breach of this Agreement or any acts or omissions of or by




GRANTEE, its agents, representatives, officers, employees, or subcontractors in connection with
the performance of this Agreement. GRANTEE agrees that its duty to defend and indemnify the
COUNTY under this Agreement includes all attorney’s fees, litigation and court costs, expert
witness fees, and any sums expended by or assessed against the COUNTY for the defense of any
claim or to satisfy any settlement, arbitration award, or verdict paid or incurred on behalf of the
COUNTY.

‘ (b) If GRANTEE is a governmental entity under the Governmental Immunity Act,
Section 63G-7-101 et seq., Utah Code Annotated (2012), then, consistent with the terms of the
Act, the parties agree that each party is responsible and liable for any wrongful or negligent acts
which it commits or which are committed by its agents, officials, or employees. Neither party
waives any defenses or limits of liability otherwise available under the Governmental Immunity
Act.

32.  Appropriation. Financial obligations of the COUNTY are contingent upon funds for
such purposes being appropriated, budgeted and otherwise made available. If the funds are not
so appropriated, budgeted and made available, the COUNTY may terminate this Agreement by
notice to the GRANTEE. The GRANTEE agrees that it will include in every contract into which
it enters that it relies on HOME monies for funding the Project(s) and will include a
non-appropriations clause that will protect itself and the COUNTY from any liability or
responsibility or any suit which might result from the discontinuance of HOME funding for any
reason.

33.  Jurisdiction; Venue: Interpretation. This Agreement and the rights and duties of the
parties hereunder shall be interpreted in accordance with the laws of the State of Utah. Venue for
any and all legal actions arising hereunder shall lie in the District Court in and for the County of
Salt Lake, State of Utah. This Agreement is the result of arms-length negotiations between the
parties, accordingly, each of the Parties affirms its desire that this Agreement be interpreted in an
absolutely neutral fashion with no regard to any rule of interpretation (or the like) requiring that
the provisions of this agreement be construed to favor one party (such as, for example, the party
that did not draft this agreement) over the other.

34.  Notice. Any notice or communication given pursuant to this Agreement shall be
given in writing, either in person or by certified mail, return receipt requested to the addresses
specified below or such other address as the GRANTEE or COUNTY may from time to time
designate. If given in person, notice shall be deemed given when actually given. If given by
certified mail, notice shall be deemed given at the time indicated on the duly completed return
receipt.




Notice to the GRANTEE shall be delivered or mailed to:
West Valley City Housing Authority

3600 Constitution Blvd
Salt Lake City, Utah 84119

Notice to the COUNTY shall be delivered or mailed to:

Attn: HOME Program Coordinator

Salt Lake County

Division of Community Resources and Development
2001 South State Street, S2100

Salt Lake City, Utah 84190

35. Non-Discrimination. The GRANTEE, and all persons acting on its behalf, agree to
comply with the non-discrimination and equal opportunity requirements set forth in 24 CFR
Section 5.105 and with all federal, state and county laws governing discrimination, and they shall
not discriminate in the application, screening, employment, participation, or any other
involvement of any person in relation to any phase of the Project(s). The GRANTEE will not
discriminate against any employee or applicant for employment because of race, color, creed,
religion, ancestry, national origin, sex, disability or other handicap, age, marital/familial status, or
status with regard to public assistance. The GRANTEE will take affirmative action to ensure
that all employment practices are free from such discrimination. Such employment practices
include but are not limited to the following: hiring, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff, termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

(@  Section 504. The GRANTEE agrees to comply with any Federal regulations
issued pursuant to compliance with Section 504 of the Rehabilitation Act of 1973 (290 U.S.C.
794), and implementing regulations at 24 CFR Part 8, which prohibits discrimination against the

disabled in any federally assisted program. The COUNTY shall provide the GRANTEE with any -

guidelines necessary for compliance with that portion of the regulations in force during the term
of this agreement.

36. ALTERATION. The district attorney shall approve as to form any changes in this
standard form contract. Any alteration of the language of this contract without such approval
shall render the contract void and without effect.

[SIGNATURE PAGE TO FOLLOW]




IN WITNESS WHEREOF, each of the parties has caused this Agreement to be approved

and to be duly executed the day of , 2014.
SALT LAKE COUNTY
By:

Mayor or Designee

Date:

Administrative Approval:

Community Resourges and Development

By M "@

Michagl Gallegos, Q/_rector

Date: _//o¥- X 201F

GRANTEE

West Valley City Housing Authority

Its:
Date:

APPROVED AS TO FORM
Wast Valley City Atjorney’s Office

o LN
fate: / / % / /‘S

H:\sharcCWANGSGARD\Community Development\HOMERO [4\homeownership(5.21.14).doc




ATTACHMENT I (a)
To

SALT LAKE COUNTY CONTRACT NUMBER: BV14114c

GRANTEE: WEST VALLEY CITY HOUSING AUTHORITY
PROJECT: HOUSING REHABILITATION PROGRAM
PROJECTNUMBER: HM.14WVC13

PROJECT STATEMENT OF WORK

This attachment is a supplement of the general work statement contained in Paragraph 3
of Part I of this GRANTEE agreement. Therefore, in addition to the general work required to be
done under that paragraph, which applies to all projects to be conducted under this agreement,
the particular work to be performed for this Project is as follows:

West Valley City has allocated to West Valley City Housing Authority One Hundred
Seventy Three Thousand Four Hundred Forty Two Dollars ($173,442.00) for funding of a
housing rehabilitation program. Housing Rehabilitation loans and grants shall be available to any
household whose income is at or below 80 percent of area median income as specified by HUD.

Eligible Property Owner

The owner must be a low-income homeowner; that is, the owner must have an annual (gross)
income that does not exceed 80 percent of median income for the area. To establish the income
the file must include wage statement, interest statement, unemployment compensation
statements, and other pertinent documents. Income verifications are good for six months.

Unlike CDBG, owner-occupants who are not low-income (incomes greater than 80
percent of area median income) cannot for any reason be assisted with HOME funds.

The owner must own the property. A family or individual owns the property if they:

Have fee simple title to the property; OR

Maintain a ninety nine (99) year leasehold interest in the property; OR

Own a condominium; OR

Own or have a membership in a cooperative or mutual housing project that
constitutes homeownership under state law; OR

Other forms of ownership must be approved by CRD and by HUD. HUD
approval may be obtained as part of the CRD GHHI’s Operating Standards or at
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some later date.
The property owner must also occupy the property as a principal residence.

Eligible Property Type
Any single-family property occupied as a principal residence by the owner, including the
following:

O A one- to four-family property

O A condominium unit

0 Cooperative unit or unit in a mutual housing project (only if state law recognizes
it as a form of homeownership)

0 Manufactured home, including mobile home

O Any of the above moved to a new foundation constructed with HOME funds

Property Value
The value of the HOME assisted property- AFTER REHABILITATION- must not exceed Two

Hundred Forty Thousand Dollars ($240,000.00).

For purposes of homeowner rehabilitation, value may be established by one or more of the
following:

# Appraisal: The HOME regulations do not prescribe a minimal acceptable
appraisal standard or format. Drive-by appraisals which include a property
description and the sale prices of at least three (3) comparable properties
performed by a licensed appraiser, title company or by qualified staff of West
Valley City are acceptable.

Market valuation by a qualified by West Valley City employee.

Assessed value as determined by the Salt Lake County Assessor. Value can be
obtained on the Salt Lake County’s Assessor’s web page.

ST

Case files shall document basis for value estimate.

Tax assessments may be used to establish value, but only if they are current and can be computed
at one hundred percent (100%) of market value after rehabilitation.

Minimum HOME Investment: The minimum level of HOME funds used for rehabilitation is one
thousand dollars ($1,000.00) per house rehabilitated.

Maximum HOME Investment: The Maximum HOME Investment per housing unit cannot
exceed the limits listed by HUD each year. The maximum level HOME funds used for

rehabilitation is the maximum set for all activities. If the projected cost to rehabilitate goes over
fifty thousand dollars ($50,000.00) the SUBRECIPIENT will contact CRD for review before
proceeding, to ensure costs to do not exceed the HOME limits.
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Property Standards: All residential structures using HOME funds will meet the definition of
"substandard, suitable for rehabilitation". Rehabilitation projects must meet the accessibility
requirements of the Fair Housing Act and Section 504. All residential units upon completion of
rehabilitation will, at a minimum, be brought up to meet CRD housing rehabilitation written
standards and the building code standards of West Valley City.

Eligible Rehabilitation Costs
Development Hard Costs -The actual rehabllltatlon costs including:

Costs to meet applicable codes, standards and ordinances
Costs to meet rehabilitation standards
Essential improvements
Energy related improvements
Removal or mitigation of lead-based paint hazards
Improvements for handicapped persons
Repair or replacement of major housing systems
Incipient repairs and general property improvements of a non-luxury nature
Site improvements and Utility Connections
Demolition Costs-When part of the creation of affordable housing
elated Soft Costs - Reasonable and necessary costs, including:
Architectural, engineering, specification writing, or related professional services
Financing costs such as private lender fees and loan points; credit and title costs,
recordation fees; building permits; legal fees; appraisals; developer fees.

Ooo

AANIOOOOOOO

< Relocation costs (permanent and temporary), affirmative marketing, and fair
housing, information services, counseling (if the counselee ultimately occupies
HOME unit)

< Impact fees

< Project-specific staff and overhead costs of the agency (e.g. the cost of staff time

to prepare a rehabilitation specification).

Forms of Financial Assistance

HOME Funds can finance all of the rehabilitation activities, either singly, or in
combination, through the use of grants, low-interest loans, deferred payment loans, loan
guarantees, or interest supplements for buildings and improvements as described in 24 CFR

92.206(a).

Lead Based Paint Hazard Control Projects
The costs directly related to abatement, interim controls of lead based paint hazards, cleanup,
risk assessments, clearance inspections, the funding shall be provided as a grant. The HOME
funds available through this contract will be used to cover eligible lead hazard control costs.
Lead based paint requirements
All projects or activities have to be in full compliance with Lead Based Paint requirements as
stated in sections 1012 and 1013 of Title X of the Housing and Community Development Act of
1992 and 24 CFR 35 Final Rule. The notifications will conform to Sections 1018.
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Rehabilitation work that costs under $5,000: If there is more than 2 square feet of area that is
cracked and peeling or if a painted surface is to be disturbed, the home was built before 1978,
and the cost of the rehabilitation is under $5,000, paint chip samples shall be taken of cracked
and peeling paint and/or area to be disturbed. If lead based paint is found to be present then safe
work practices shall be followed and a clearance test taken and passed before other workers
and/or household members are allowed in the section of the house or the house where a painted
surface was disturbed.

Rehabilitation work that costs from $5,000 to less than $25,000.00: All rehabilitation work
that exceeds $5,000 shall have a risk assessment/lead based paint inspection completed by an
outside agency selected with CRD approval. If a paint surface is to be disturbed all work crews
shall be certified by the State of Utah as a firm and individuals to supervise the work. If lead
based paint dust hazard is identified paint stabilization will be used to control the hazard. The
risk assessment shall follow the requirements listed in Salt Lake County’s Lead Based Paint
Hazard Control Procedures and Policies.

Relocation Plan: A relocation statement shall be included in each project’s work description.
All the relocation steps mentioned in Salt Lake County’s relocation plan shall be followed. All
clearance inspections will be completed by individuals and firms that have been certified by the
State of Utah and the EPA.

All repayments of loans made with HOME funds will be treated in accordance with the
requirements of 24 CFR 92.500(c). Salt Lake County, on behalf of the Salt Lake County
Consortium, will set up a separate account for the HOME Investment Trust Fund. The
SUBRECIPIENT shall return to Salt Lake County all repayments and any other return on the
investment of HOME funds. The COUNTY shall deposit all funds in the local account of the
HOME Investment Trust Fund.

HOME funds in the local account of the HOME Investment Trust Fund must be disbursed before
requests are made for HOME fund in the United States Treasury account. Salt Lake County shall
be responsible for managing the HOME and the HUD IDIS system for the HOME Investment
Partnerships Program.
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II.

ATTACHMENT II (a)

TO

SALT LAKE COUNTY CONTRACT NUMBER BV14114C

SUBRECIPIENT: WEST VALLEY CITY HOUSING AUTHORITY

PROJECT: HOUSING REHABILITATION PROGRAM

PROJECT NO: HM.14WVC14
PROJECT BUDGET

Estimated Total Project Cost 173.442.00

Budgeted Expenditures
by Cost Elements:

a. Single family housing Rehabilitation Program $157,632.00
b. Project delivery costs $15,810.00
Total $173,442.00
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ATTACHMENT I (b)
To

SALT LAKE COUNTY CONTRACT NUMBER: BV14114

GRANTEE: WEST VALLEY CITY HOUSING AUTHORITY
PROJECT: DOWNPAYMENT ASSISTANCE PROGRAM
PROJECTNUMBER: HM.14WVC14

PROJECT STATEMENT OF WORK

This attachment is a supplement of the general work statement contained in: Paragraph 3
of Part I of this GRANTEE agreement. Therefore, in addition to the general work required to be
done under that paragraph, which applies to all projects to be conducted under this agreement,
the particular work to be performed for this Project is as follows:

West Valley City has allocated to West Valley City Housing Authority Forty Six Thousand One
Hundred Forty Nine Dollars ($46,149) for funding of a downpayment assistance program.
Downpayment assistance deferred loans shall be available to any household whose income is at
or below 80 percent of median income as specified by HUD.

Downpayment Assistance Program must conform to the following:

Before downpayment assistance is provided, an analysis of need will be completed to
fully justify the amount of funds committed to assist a household to purchase a home.

Eligible Home buyer: The prospective purchaser must meet key eligibility criteria in
order to participate:

< Must be low income; that is the purchaser must have an annual gross income that
does not exceed 80 percent of median income for the area.

< Must occupy the property as principal residence.

< The loan documents (Promissory Note) between the purchaser and the County
will incorporate the above requirements.

< Temporary subleases are not allowed.

< Loan default and subsequent foreclosure negates the principal residence
limitation.

Low-income - The purchaser must be low income at either:
< the time the household initially occupies the property, or

< at the time HOME funds are invested.... WHICHEVER IS LATER.
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Verification of income eligibility is valid for a period of 6 months

< In order to assure that a prospective homebuyer is income-eligible, the income
should be verified early in the application process.
< An update of the homebuyer’s income will only be necessary if more than 6

months has transpired from initial verification to occupancy of the property.
Eligible Property Types

< Single-family housing units
Form of ownership

< Ownership in fee simple title,

< A 99 year leasehold interest, or

< An equivalent form of ownership approved by HUD.
Property Standards: The home to be occupied must meet local codes, rehabilitation standards,
ordinances and zoning ordinances at the time of completion.
< New constructed housing must meet the Model Energy Code published by the
Council of American Building Officials.
Property Value at time of purchase ‘
< The value of the HOME assisted property to be acquired by a homebuyer must
have a value that does not exceed 95% of the area median purchase price for that
type of housing.
Recapture of the HOME Investment
If 2 home that received downpayment or second mortgage assistance is sold, the amount of
the assistance will be fully or partially recaptured during the affordability period. After the
affordability period any funds received will be considered program income. The affordability
period for all downpayment assistance that does not exceed $15,000 is 5 years.

Recaptured funds must be used for more HOME eligible activity.

< Recapture entire amount: The entire investment must be repaid.

< Net proceeds is defined as the sales price minus the mortgage(s) minus any sales
commission, and closing costs. Next the homeowner may recover their investment
(downpayment and principal paydown) in the property. After the reduction of the
homeowner’s investment, the net proceeds will be split 50% to the owner and
50% to Salt Lake County up to the amount of the down payment assistance
provided.

Lead Based Paint Requirements for down-payment assistance program:

The lead based requirements as defined in 24 CFR 35 must be fully implemented.

The age of the house must be determined. If the house was built prior to 1978 in addition
to the Housing Quality Standard inspection there will be an additional visual inspection and form
filled out. The visual inspection (performed by WVC) will review inside and outside of the home
to identify any cracked and peeling paint. The inspector will not take any paint chip samples. If
there is more than 2 square feet of cracked and peeling paint present, the inspector will fail the
housing unit. The inspector will notify the owner in writing why the housing unit failed. The
inspector will provide to the owner of the property a pamphlet on the risk of lead based paint.

7|Page




If a housing units fails the visual inspection, before it can be considered again the owner
must provide a copy of inspection report completed by a certified inspector whether lead based
paint is present. If lead based paint is found on the property, the owner must provide
documentation that safe work practices were used on the cleanup, and a clearance inspection
report.

All repayments of loans made with HOME funds will be treated in accordance with the
requirements of 24 CFR 92.500(c). Salt Lake County, on behalf of the Salt Lake County
Consortium, has set up a separate account for the HOME Investment Trust Fund. The
GRANTEE shall return to Salt Lake County all repayments and any other return on the
investment of HOME funds. The COUNTY shall deposit all funds in the local account of the
HOME Investment Trust Fund.
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ATTACHMENT II(b)

TO

SALT LAKE COUNTY CONTRACT NUMBER BV14114C

SUBRECIPIENT: WEST VALLEY CITY HOUSING AUTHORITY
PROJECT: DOWNPAYMENT ASSISTANCE
PROJECT NO: HM.14WVCi4
PROJECT BUDGET
L Estimated Total Project Cost $46.149.00

II. Budgeted Expenditures
by Cost Elements:

a. Downpayment Assistance $40,000.00
b. Project delivery $ 6,149.00

Total $46,149.00
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ATTACHMENT III
TO

SALT LAKE COUNTY CONTRACT: BV14114C

GRANTEE: WEST VALLEY CITY HOUSING AUTHORITY

PROJECT: HOME PROGRAM

PROJECTNUMBER: HM.14WVCi4
PROJECT SCHEDULE

By June 30, 2015, West Valley City Housing Authority will provide:
1. Housing Rehabilitation loans to help 10 households to finance improvements to

their homes.

2. Downpayment assistance to 8 households.

3. Upon approval for each rehabilitation project and each downpayment

assistance West Valley City Housing Authority will submit a HOME program set

up form to CRD.

4. Upon completion of each rehabilitation, West Valley City Housing Authority

will submit a HOME rehabilitation close out form.

5. West Valley City Housing Authority will put a photo of each property in each

file for each downpayment assistance and for housing rehabilitation projects.
Outcome for GHHI projects: by June 30, 2015, one GHHI project will be completed that
involves the remediation of a home that is occupied by a family with some type of health issue.
West Valley City will work with CRD to ensure the project meets all of GHHI requirements and
that the benefit of before and after data will be collected.
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	AGENDA
	1. Call to Order - Chairman Buhler
	2. Opening Ceremony
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